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T he Americans with Disabilities Act 

(ADA) was written as a civil rights 

law to allow people with disabilities 

equal access to opportunities and facilities. 

You might know the ADA affects physical 

structures and barriers to access such as door 

widths, ramp angles and threshold heights, 

but websites? 

Yes, and some companies have spent a 

lot of money defending or settling lawsuits 

claiming the design of their website infringes 

on protections offered under the ADA.

MURKY WEBSITE REGULATIONS
The ADA was first passed in 1990, before the 

Internet was available to the public, so there 

was no mention of websites. To put this in 

perspective, Netscape was launched in 1994, 

Internet Explorer and Yahoo! in 1995, and 

Google in 1998.

The ADA has been updated since then, but 

still does not specifically address websites. 

This murkiness complicates the situation 

for businesses. Title III of the ADA applies to 

“Public Accommodations” which includes 

businesses, and requires companies to take 

reasonable steps to communicate effectively 

to people with vision, hearing and speech 

disabilities. 

The Department of Justice (DOJ), the 

federal agency responsible for enforcing the 

ADA, has long taken the position that the 

ADA applies to business websites—and the 

courts have mostly agreed. In one high profile 

case the DOJ settled with Target Corporation 

for $6,000,000 in damages and nearly 

$4,000,000 in attorney’s fees.

While some have argued the ADA should 

only apply to businesses that have a physical 

location, or are selling products or services 

online, the cost of defending a lawsuit makes 

website accessibility an issue for all businesses.

The DOJ is not the only concern. The Target 

settlement spawned an industry of attorneys 

and organizations who pursue claims 

and settlements against businesses with 

websites they deem not in ADA compliance. 

Corporations with deep pockets are not the 

only ones being targeted; some Monterey 

County agriculture businesses have faced 

mid-five-figure settlement demands.

THERE IS NO SUCH THING  
AS ADA COMPLIANCE
Google “ADA Website Compliance” and you 

get over 11,000,000 responses, yet there are 

no legal or regulatory standards you can 

follow to ensure ADA compliance. However, 

there are ways to greatly limit your legal 

exposure. 

“Because of the lack of prescriptive 

regulations, there is no legal safe-harbor or 

guarantee that a website is compliant with 

accessibility laws. However, following the 

available guidelines for designing accessible 

websites and demonstrating a sincere effort, is 

an effective way to make your company less of 

a target for lawsuits,” said Stephen D. Pahl, an 

attorney with Pahl & McCay in San Jose.

The good news, especially for a company 

developing a new website, is making a 

website accessible upholds best practices for 

website design, programming and Search 

Engine Optimization (SEO). If accessibility is 

taken into consideration at the initial stages of 

website design, this should not add much to 

the cost of the website.

Is Your Website ADA Compliant, 
and Should You Care?
B Y  T E R RY  F E I N B E R G ,  M OX X Y  M A R K E T I N G

T E C H N O LO G Y

Corporations with deep pockets 
are not the only ones being 
targeted; some Monterey County 
agriculture businesses have 
faced mid-five-figure settlement 
demands.
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FIXING AN EXISTING WEBSITE
Depending on how an existing website 

was programmed, it can be possible to 

retroactively address many accessibility issues 

without completely redesigning the site, but 

a major overhaul could also be required. For 

example, the WordPress platform, which 

is used on an estimated 25 percent of all 

websites, has many features available in the 

core software that can be configured by a 

programmer to make sites more accessible. At 

the same time, some of the plug-ins used to 

provide key functionality on a WordPress site 

might not be deemed accessible. 

A thorough assessment of a website’s 

design and programming code by a developer 

well-versed in accessibility issues will 

provide an understanding of the alternatives. 

However, because of changing technologies 

and the proliferation of mobile devices, if an 

existing site is more than five years old, it 

might be time to consider redesigning the site 

anyway to improve overall functionality and 

accessibility. 

Not all websites can achieve an acceptable 

level of accessibility, especially sites developed 

on some low-cost templated systems. The 

heavily advertised Wix.com website, for 

example, states, “Currently, it is not possible to 

create an ADA…compliant site with Wix.”

WEBSITE ACCESSIBILITY GUIDELINES
Section 508 of the Rehabilitation Act 

establishes website accessibility standards for 

federal government websites. This also applies 

to companies that have government contracts 

or receive federal government funding (see 

www.section508.gov). Unfortunately, the 

current standards date back to 2000, and the 

new rules, which were proposed in 2015, 

will not be finalized until 2018 at the earliest. 

Even if the draft of the new rules becomes 

law, there are still a lot of ambiguities such 

as: “Characters shall contrast with their 

background with either light characters on a 

dark background or dark characters on a light 

background”. The degree of contrast though is 

open to subjective interpretation. 

The DOJ has often pointed to the Web 

Content Accessibility Guidelines (WCAG) 

2.0 when settling investigations against non-

governmental websites (www.w3.org/TR/

WCAG20). While Section 508 and WCAG 

2.0 are not identical, they are very similar in 

principle and application. 

DON’T PANIC
Standards that are open to subjective 

interpretation? Competing guidelines that 

are not final and will make your head spin? 

Ambiguities that abound? More gray areas 

than black and white? Department of Justice 

investigations and private attorney actions? 

And we say, “don’t panic”? Yes! 

Not having clearly defined standards makes 

it difficult to comply, but also makes it difficult 

to prove you haven’t. A bit of forethought 

and some relatively simple steps can make 

your website more accessible to all, and 

demonstrate your intent to do so. 

See sidebar “12 Tips for a More Accessible 

Website” to help you design or modify your 

website to deliver a pleasing user experience 

to all and make your site less vulnerable to 

claims and actions. CG

While some have argued the ADA 
should only apply to businesses 
that have a physical location, or are 
selling products or services online, 
the cost of defending a lawsuit 
makes website accessibility an 
issue for all businesses.

12 TIPS  
FOR A MORE 
ACCESSIBLE 
WEBSITE
Much of making a website more accessible 
is making it easy to be understood by 
technologies such as screen readers, which 
convert visual text to audible words. This also 
makes a site easier to index and be found by 
search engines, which will enhance  
SEO performance. Whether following Section 
508 or WCAG 2.0, the concepts for making a 
website more accessible are relatively easy to 
understand and apply: 

1. Words on the website should to be 
easy to read by somebody who is visually 
impaired and by screen reader technology. 

2. Menus and navigation need to be easily 
discoverable by somebody who cannot 
see your website and be descriptive of the 
topic or purpose.

3. Content that is repeated, such as 
sidebars, headers and footers should have 
a means of bypass.

4. Content should be clearly written  
and well structured.

5. Pictures should have words in the  
code (known as Alt-tags) that describe 
the picture.

6. Videos should have captions that describe 
the video.

7. Audio files should have transcripts.

8. Color should not be the only visual means 
of conveying information or a change in 
information.

9. The visual presentation of text and 
images should be high contrast and size 
adjustable.

10. All content can be accessed by a keyboard 
and not just a mouse.

11. Copy is best presented as live text that 
can be read by a screen reader—or search 
engine—and not embedded into an image 
file (particularly applies to headers and 
buttons).

12. Forms and fields, such as newsletter 
signups and contact forms, should be 
able to be read by a screen reader and 
completed through a keyboard. 


